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Introduction 
Under the Housing Benefit (General) Regulations 1987 (S.1. 1987 
No. 1971), the amount of housing benefit to which a person is entitled is 
calculated by reference to his eligible rent. Rent is the periodical payment 
which the applicant is treated as liable to make in respect of certain of his 
housing costs: Regulation 10, Housing Benefit (General) Regulations 1987 
(Encyclopedia, para. 3-1221). 

Regulation 11 (Encyclopedia para. 3-1222) restricts the entitlement to 
housing benefit for "unreasonable payments." By regulation l1(IA): 
"Where a rent has been determined by a rent assessment committee in 
respect of a dwelling under Part 1 of the Housing Act 1988 ... the claim
ant's eligible rent ... shall not exceed the rent determined by the com
mittee .... " 

Where there has been no such determination the authority may still limit 
the amount of rent which is taken into account for housing benefit pur
poses. By regulation 11(2): 

"Subject to paragraph (3) to (4), where the appropriate authority con
siders-
(c) ... that the rent payable for his dwelling is unreasonably high by 
comparison with the rent payable in respect of suitable alternative 
accommodation elsewhere, 
the authority may treat the claimant's ... eligible rent as reduced by 
such amount as it considers appropriate having regard in particular to 
the cost of suitable alternative accommodation elsewhere and the 
claimant's maximum housing benefit shall be calculated by reference 
to the eligible rent as so reduced. " 

Regulation 11(3) provides, however, that no deduction should be made 
under regulation 11(2) in respect of a claimant who 

"(a) is aged 60 or over; or 
(b) is incapable of work ... ; or 
(c) is a member of the same household as a child or young person for 
whom he or his partner is responsible, 
... unless suitable cheaper alternative accommodation is available 

and the authority considers that . . . it is reasonable to expect the 
claimant to move from his present accommodation." 

In certain circumstances the authority may also treat a claimant as not 
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liable to make any payments in relation to his dwelling. Regulation 7(1) 
(Encyclopedia, para. 3-1218) lists four classes of person within this 
category. In particular regulation 7(1)(b) e,xcludes-

"(b) a person whose liability to make payments in respect of the dwell
ing appears . . . to have been created to take advantage of the housing 
benefit scheme .... " 

An applicant for judicial review must establish that he has sufficient 
locus standi, this requires that he "has a sufficient interest in the matter to 
which the application relates": Supreme Court Act 1981, s.31(3) and 
R.S.C., Ord. 53, r. 3(7). "The correct approach in such a case is ... to 
look at the statute under which the duty arises, and to see whether it gives 
any express or implied right to persons in the position of the applicant to 
complain of the unlawful act or omission," per Lord Fraser in R. v. Inland 
Revenue Commissioners. ex p. National Federation of Self-Employed and 
Small Businesses Ltd. [1982] A.C. 617, H.L. at p. 646. 

Facts 
The applicants were a property management company, letting and manag
ing about 340 houses on behalf of about 140 landlords. The majority of ten
ants in the properties were on income support and eligible for housing 
benefit. About 83 per cent. of them were vulnerable to the effect that they 
fell within the exempt categories set out in Regulation 11(3) ofthe Housing 
Benefit (General) Regulations 1987 (S.1. 1987 No. 1971). 

The rents charged to the exempt tenants were between two and five 
times as high as the market rent. 

The respondents, who were responsible for the payment of housing 
benefit, formed the view that the applicants were targeting tenants in the 
exempt class in order to charge excessive rents which would be recoverable 
through housing benefit. On October 22, 1990, they resolved that where a 
claimant was "exempt" under Regulation 11(3) and the rent charged 
exceeded the market rent by 50 per cent. plus £20, the City Treasurer 
should apply Regulation 7(b) and deem that the liability to make the pay
ments was created in order to take advantage of the Housing Benefit 
scheme. The claimant would then be advised to negotiate a lower rent. The 
respondents also resolved that where a re-negotiated rent exceeded the 
market rent by 50 per cent. plus £20, it should not be paid save "in the most 
exceptional circumstances. " 

As a result of these resolutions, decisions were made not to pay housing 
benefit to certain claimants including some of those in property managed 
by the applicants. 

The applicants sought judicial review of the decisions, on the basis that 
Regulation 7(b) was inapplicable to a question which merely concerned the 
amount of a claim, which fell under Regulation 11. The respondents dis
puted their locus to seek such relief. 

Held (dismissing the application) 
(1) Given that the respondents were entitled to form the view that the 

applicants had been deliberately targeting the exempt group of tenants and 
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doing so for the purpose of charging very high rents by exploiting the diffi
culties caused by regulation 11(3) of the Housing Benefit (General) Regu
lations 1987 (S.1. 1987 No. 1971), the creation of such a tenancy. involving 
the liability to pay such rents. can fall within regulation 7(b); 

(2) The question of locus to seek judicial review depends upon the issue 
that is raised in the application; a landlord has no sufficient interest in indi
vidual cases where the determination is made simply in relation to the par
ticular circumstances of a tenant; where it concerns the local authority's 
construction of a regulation. which directly affects the rents receivable by 
the applicants. there is sufficient interest in the applicants to maintain the 
proceedings. 

A. Arden and J. Manning for the applicants, instructed by Slater Links. 

R. Drabble for the respondents, instructed by the solicitor to Manchester 
City Council. 

STUART-SMITH L.J.: This is an application for judicial review of a number 
of decisions taken by the Manchester City Council relating to housing 
benefit, leave having been granted by Otton J. on January 17 of this year. 
The applicants are a property management company letting and managing 
some 340 houses. mainly of two to three bedrooms. on behalf of about 140 
landlords. including the principal shareholders of the applicant company. 
The majority of their tenants are on income support and are eligible for 
housing benefit. Indeed, 83 per cent. of them are also what may be des
cribed as vulnerable tenants, that is to say they are elderly, disabled or they 
are single parent families with children or, in other ways fall into what may 
be called the exempt class. The significance of that phrase will become 
manifest later. 

In the case of letting to exempt tenants, landlords are able to charge sig
nificantly higher rents than the market rents. at least market rents as 
assessed by the rent officer. Indeed, the rents that they are charging are of 
the order of as much as twice to five times the market rent. 

In the case of.such tenants. provision as to the amounts recoverable by 
way of housing benefit are not so rigorous as those in non-exempt cases. 
The Manchester City Council took the view that certain landlords. includ
ing the applicants. were targeting tenants in this exempt class so as to 
charge rents greatly in excess of the market rent; which, in effect, the Man
chester City Council. as the relevant authority. would be bound to pay by 
way of housing benefit. 

The matter was considered at a meeting on October 22, 1990. of the 
Finance Committee ofthe Council; it is recorded at p. 324: 

"Over the last few months, it has become evident that some private 
sector landlords have familiarised themselves with the policy on 
exemptions and unreasonable rent increases and used this knowledge 
massively to increase their rental income at the Council's ... 
expense. 
A perusal of 'To let' advertisements in local papers and shop windows 
reveals that many landlords now specify that they will take only ten
ants who fall into 'exempt' categories. The Council's policy surround
ing Regulation 11 has resulted in families. the elderly and people with 
disabilities becoming 'desirable' tenants, and the fact that this policy 
has succeeded in securing accommodation for these groups should be 
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recognised. Nevertheless. the City Treasurer considers that the cost at 
which this has been achieved and the abuse of the Housing Benefit 
scheme involved is unacceptable and counter-productive in the longer 
term." 

That Committee made two recommendations. which I read from p. 318: 
"e. That in future cases. where the customer is exempt from rent 
restriction under Regulation 11 and Council Policy and the rent 
charged exceeds the 'market rent' by 50% plus £20. the City Treasurer 
should apply Regulation 7(b) and deem that the liability to make these 
payments was created in order to take advantage of the Housing 
Benefit scheme. In such cases. a person is not entitled to Housing 
Benefit and should be advised to negotiate a rent more in line with the 
'market rent' for the accommodation with their landlord and referred 
to the Council's Housing Aid Service for help. 
D. That in any case where Regulation 7(b) applies. the City Treasurer 
should not pay any Housing Benefit on any re-negotiated rent which 
exceeds the market rent by 50% plus £20 save in the most exceptional 
circumstances. ,. 

The City Council itself. in a resolution of the same date. resolved that all 
decisions regarding the method and level of rent control. as allowed in the 
Housing Benefit (General) Regulations 1987. be delegated to the City 
Treasurer to exercise in consultation with the Chairs and Deputy Chairs of 
Finance. Housing. and Social Services Committees. 

In effect, therefore, that resolution delegated the determination of indi
vidual claims to the City Treasurer. In consequence of that delegation and 
of the interpretation of the law which had been exemplified in the report to 
which I have referred. a number of decisions were taken by the City Coun
cil. Those decisions were evidenced by letters to the tenants who were 
making the applications for housing benefit. and they were asked to for
ward a letter to the applicants. 

It is only necessary to refer to a sample of those letters. and I take first of 
all a sample at p. 41. It reads as follows: 

"Dear Miss Greenalgh. 
Thank you for your claim for Housing Benefit. I'm sorry to tell you 
that you are not entitled to Housing Benefit for 25 South Grove. The 
Rent Officer has told me that the market rent for your home is £60.00 
a week. But your landlord is charging you a much higher rent of 
£195.00 a week. I have decided that. by asking you to make such high 
payments, your landlord is trying to take advantage of the Housing 
Benefit scheme. 
This means I cannot pay you or anyone else any Housing Benefit 
towards this rent. In with this letter is a letter explaining this for you to 
give your landlord. If your landlord will charge you a lower rent. I will 
look at your claim again. I suggest that your landlord should be charg
ing you something like £60.00 a week (this does not include anything 
for water charges). ,. 

The letter which related to that tenancy is at p. 29 of the bundle. It was 
addressed to the applicants and reads as follows: 

"I have received a claim for Housing Benefit from your tenant at this 
address. The Rent Officer has told me that a reasonable market rent 
for this letting would be £60.00 a week. But you are charging a very 
much higher rent of £195.00 a week. I do not believe you could let the 
property at this rent to anyone who was not on Housing Benefit. I 
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have decided that you are trying to take advantage of the Housing 
Benefit scheme. This means that because of regulation 7 of the Hous
ing Benefit (General) Regulations 1987 I cannot pay Housing Benefit, 
either to this tenant or to anyone else whom you charge such an 
unreasonable rent. 
I will look at the claim for benefit again if you drop the rent to a 
reasonable level. I suggest you should be charging something like 
£60.00 a week. " 

It is in relation to that decision, evidenced by that letter and other similar 
letters to other tenants; that the applicants seek orders of certiorari to 
quash the individual decision in relation to housing benefit for those ten
ants. 

I must turn to the statutory background of the housing benefit scheme. 
Before I do so, it is worth bearing in mind the changes which come about in 
the system of rent control introduced by the Housing Act 1988. That Act 
created two types of tenancy-first the assured tenancy. That is one where 
the rent is agreed between the parties, the tenant enjoys security of tenure, 
and it can only be brought to an end by an order of the court on certain 
specified grounds. Secondly, there is the assured shorthold tenancy. This is 
for a fixed term of not less than six months. It does not enjoy the same 
security of tenure, and again the rent is that agreed by the parties. 

There are two possible methods of a rent control. In the case of assured 
tenancies, if the landlord applies for a rent increase, which he can do not 
earlier than a year from the start of the tenancy, then the tenant can refer 
that increase to the Rent Assessment Committee, under section 13 of the 
Act, the Rent Assessment Committee determine the rent on the basis of 
the open market rent. 

In the case of an assured shorthold tenancy, the tenant can apply at once 
to the Rent Assessment Committee. The Committee can make a determi
nation of the rent, provided that there are a sufficient number of dwellings 
let on assured tenancies, whether shorthold or not, in the locality, and if 
the rent charged is significantly higher than that of comparable properties 
in the locality, then the Rent Assessment Committee can reduce the rent 
accordingly. (See s.22 of that Act). 

Basically, therefore, a tenant can apply to the Rent Assessment Com
mittee, in the case of an assured tenancy, if the landlord attempts to 
increase the rent beyond the market rent, in the case of a shorthold 
tenancy at once, but in each case the Rent Assessment Committee applies 
the market rent standards. 

So far as the housing benefit itself is concerned, that is created under sec-
tion 28 of the Social Security Act 1986, which provides: 

"(1) Housing benefit provided by virtue of a scheme under section 
20(1) above (in this Act referred to as 'the housing benefit scheme')
(c) is in any other case to be in the form of a rent allowance funded 
and administered by the appropriate local authority." 

Section 20(1) provides: 

"Prescribed schemes shall provide for the following benefits (in this 
Act referred to as 'income-related benefits')-

~
a) income support; 
b) family credIt; and 
c) housing benefit." 
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Subsection (7) provides: 

.. A person is entitled to housing benefit if-
(a) he is liable to make payments in respect of a dwelling in Great 

Britain which he occupies as his home; 
(b) there is an appropriate maximum housing benefit in his case; and 
(c) either-

(i) he has no income or his income does not exceed the appli
cable amount; or 

(ii) his income exceeds that amount, but only by so much that 
there is an amount remaining if the deduction for which sec
tion 21(5) below provides is made." 

The regulations are the Housing Benefit (General) Regulations 1987, 
and it is necessary to refer to some of those regulations. Regulation 6(1) 
provides: 

"The following persons shall be treated as if they were liable to make 
payments in respect of a dwelling-
(a) the person who is liable to make those payments"; 

That seems a rather banal statement of the obvious, but there are a 
number of other persons who are not perhaps so obvious. Regulation 8(1) 
provides: 

"Subject to paragraph (2), housing benefit shall be payable in respect 
of the payments specified in regulation 10(1) (rent) and a claimant's 
maximum housing benefit shall be calculated under Part VII (amount 
of benefit) by reference to the amount of his eligible rent determined 
in accordance with regulation 10(3)." 

Regulation 10(1) provides: 

"Subject to the following provisions of this regulation, the payments 
in respect of which housing benefit is payable in the form of a rent 
rebate or allowance are the following periodical payments which a 
person is liable to make in respect of the dwelling which he occupies as 
his home-
(a) payments of, or by way of, rent"; 

RegulatiQn 11 deals with the question of restriction on unreasonable pay
ments. It is not necessary to refer to regulation 11(1), but paragraph 1(A) 
reads as follows: 

"Where a rent has been determined by a rent assessment committee in 
respect of a dwelling under Part 1 of the Housing Act 1988 . . . the 
claimant's eligible rent determined in accordance with regulation 10 
shall not exceed the rent determined by the committee (during the 
period of 12 months beginning with the first day on which that deter
mination had effect)"; 

That is the system of rent assessment, to which I have referred to under 
the Housing Act 1988. Regulation 11 goes on to enable the local authority 
to take steps to make sure that they pay no more than the market rent. 
Paragraph 2 reads: 

"Subject to paragraph (3) [to] (4), where the appropriate authority 
considers--

(c) (whether by reference to a determination or re-determination 
made by rent officer in exercise of a function conferred on him by an 
order under section 121 of the Housing Act 1988 or, as the case may 
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be [then reference to Scotland]) that the rent payable for his dwell
ing is unreasonably high by comparison with the rent payable in 
respect of suitable alternative accommodation elsewhere, 

the authority may treat the claimant's ... eligible rent as reduced by 
such amount as it considers appropriate having regard in particular to 
the cost of suitable alternative accommodation elsewhere and the 
claimant's maximum housing benefit shall be calculated by reference 
to the eligible rent as so reduced." 

I should just add that there is a similar provision in relation to the size of 
the dwelling, if it is thought that the tenant occupies too large a dwelling 
for his needs, in paragraph 2(a). However, that regulation is circumscribed 
in the case of what I have called the vulnerable people by regulation 11(3): 

"If any person to whom paragraph 7 applies

(a) is aged 60 or over; or 
(b) is incapable of work for the purposes of one or more of the pro
visions of the Social Security Act ... and Housing Benefits Act 
1982 or Part II of the Act; or 
(c) is a member of the same household as a child or young person 
for whom he is or his partner is responsible, 

no deduction shaH be made under paragraph (2) unless suitable 
cheaper alternative accommodation is available and the authority con
siders that, taking into account the relevant factors, it is reasonable to 
expect the claimant to move from his present accommodation." 

The local authority in this case take the view that in the case of vulner
able persons, or exempt persons under paragraph 11(3), there has to be 
actual accommodation available to which they can point, because other
wise it is not possible to determine whether it is reasonable to expect a 
claimant to move there. That is a view which they take. and it may weH be 
the correct view. It is not required of this court to say whether that is cor
rect or not. Regulation 11(7) reads as follows: 

"This paragraph applies to the following persons-

1
a) the claimant; 
b) any member of his family; 
c) if the claimant is a member of a polygamous marriage. any 

partner of his and any child or young person for whom he or the 
partner is responsible and who is a member of the same household; 
(d) subject to paragraph (8). any relative of the claimant or his 
partner who occupies the same dwelling as the claimant. whether or 
not they reside with him." 

Those. therefore. are the exempt classes of persons to whom, the full 
rigour of paragraph 11(2) does not apply. I should refer briefly to regula
tion 12, which deals with increases of rent. and paragraph 12A, which 
requires the local authority to: 

" ... apply to a rent officer for a determination to be made in pur
suance of the Housing Act functions where it has received-

(a) a claim on which rent allowance may be awarded"; 

Where they receive a claim for rent allowance, the claim must be for
warded to the rent officer within three days. (See sub-paragraph (3». 

Mr. Arden submits that the scheme set out in regulations 11 and 12 is a 
comprehensive code relating to the control of the amount of housing bene
fit that should be paid, and that is an exclusive scheme. 
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I turn then to regulation 7 itself, which is the crux of this case. It provides 
as follows: 

"The following persons shall be treated as if they were not liable to 
make payments III respect of a dwelling-
(a) a person who resides with the person to whom he is liable to make 

payments in respect of the dwelling and either-
(i) that person is a close relative of his or his partner; or 

(ii) the tenancy or other agreement between them is other than 
on a commercial basis"; 

Sub-paragraph (b) is at the heart of this case: 

"(b) a person whose liability to make payments in respect of the dwell
ing appears to the appropriate authority to have been created to take 
advantage of the housing benefit scheme except someone who was, for 
any period within the eight weeks prior to the creation of the agree
ment giving rise to the liability to make such payments, otherwise 
liable to make payments of rent in respect of the same dwelling; 
(c) A person who is a joint occupier of a dwelling and who was, at any 
time during the period of eight weeks prior to the creation of the joint 
tenancy or other agreement giving rise to the joint liability to make 
payment in respect of the dwelling, a non-dependant of one or more of 
the other joint occupiers of the dwelling, unless the appropriate auth
ority is satisfied that the joint tenancy or other agreement was not 
created to take advantage of the housing benefit scheme; 
(d) a person who is a member of, and is fully maintained by, a 
religious order. " 

Apart from paragraph (d), which is a wholly separate case, it is apparent 
that sub-paragraphs (a), (b) and (c) are concerned with what broadly may 
be described as contrived situations to take advantage of the housing bene
fit scheme. 

The City Council's case is that they were able, on the evidence, reason
ably to conclude, first of all, that the landlords. including the applicants, 
were deliberately targeting exempt groups and, secondly, that they were 
doing so for the purpose of charging very high rents which they could not 
otherwise command. 

It is not in dispute in these proceedings that there is material upon which 
the City Council could come to such a conclusion. In other words there is 
no challenge on the basis of absence of evidence. and a wrong conclusion in 
law for that reason, nor is there any challenge on a Wednesbury basis. 
There is no suggestion that no reasonable council could come to the con
clusion that they did upon the evidence before them. 

It is Mr. Drabble's submission that it is an inherent feature of targeting 
that there is a selection of a particular class of tenant in order to enter into 
tenancy agreements with them because very high rents can in practice be 
obtained through housing benefit and because of the difficulty that the 
local authority have in applying market rents to an exempt class of tenant. 

In his submission, the proposition involves two elements, first a selection 
of tenants with certain characteristics which fall within regulation 11 (3) and 
a refusal to let to someone who may be eligible for housing benefit but who 
does not have those characteristics. Secondly, that the tenancy is created 
with the tenant possessed of those characteristics, because and only because 
of those characteristics, which mean that the rent that can be provided 
and obtained is very much higher than the market rent. He submits that it 
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is a contrived tenancy, deliberately aimed at the regulation 11(3) type of 
person, and no other, and it would not have been created but for the par
ticular feature of the scheme. 

Mr. Drabble accepts that there has to be evidence that the creation of a 
particular tenancy which involves the relevant terms of letting, including 
rent, would not have been entered into but for the particular advantage of 
the scheme perceived to exist in the case of exempt tenants. He submits 
that where the essential elements of targeting are present, the case falls 
within regulation 7(b). 

Mr. Arden, on the other hand, submits that, as I have already indicated, 
regulations 11 and 12 are a comprehensive code for dealing with the ques
tion of quantum of the housing benefit and that in these cases it is merely a 
question of quantum. He submits that these are genuine tenants in need of 
housing and that the applicants are genuine landlords who want to let and 
that they are fulfilling a need. He submits that paragraphs 7(a), (b) and (c) 
are directed to shams, that is to say apparent agreements not intended to 
be enforced. 

In my judgment, it is not helpful to use the word "sham" as opposed to 
the statutory language. In any event, it seems to me that it is plain that the 
contractual rent is not intended to be enforced against the tenant in the 
absence of housing benefit to the full extent of the contractual rent, 
because the tenants of this class simply do not have the ability to pay any
thing on their own. 

Mr. Arden further submits that the reference in regulation 7(b) is to the 
scheme as a whole, and it is not permissible to look simply at one of the 
features, in this case what might be called the practical loophole, which 
makes it impracticable for the local authority to establish market rents in 
the case of exempt persons. 

I see no reason to read the regulation in such a limited way. It is a feature 
of the scheme which, in the opinion of the local authority, has dictated the 
creation of the liability. 

Mr. Arden further submits that it is the exigencies of market which dic
tate very high rents which can be commanded in a case of exempt tenants, 
and that if, in truth, accommodation at cheaper rents could be demon
strated, then other landlords would come in and undercut the market. The 
remedy, he says, is to alter regulation 11(3), so that local authorities do not 
face such formidable difficulties in establishing market rents in the case of 
vulnerable people. 

In my judgment, the problem is that it is the rent officer who assesses the 
market rent, and that must be taken to be the market rent. He is an inde
pendent person and not part of the local authority. It may be that he is set
ting the market rents too low and he is not taking into account a sufficient 
return on capital, with the consequence that landlords would be unable to 
make a newly acquired property available to rent at these rates. The supply 
would dry up. This was one of the evils of the old system of rent control. 
That, it seems to me, is a matter for the rent officer to have in mind. If he 
sets rents too low, the accommodation will become scarce and the market 
rent will increase. 

In my judgment, given that the local authority are entitled to form the 
view that the applicants have been deliberately targeting the exempt group 
of tenants and doing so for the purpose of charging very high rents, many 
times that of the market rent, which can be done by exploiting the difficul-
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ties caused by regulation 11(3), the creation of such a tenancy, involving 
the liability to pay such rents, can fall within regulation 7(b). In my judg
ment, therefore, the local authority's interpretation of paragraph 7(b) is 
correct. 

The local authority challenge the applicants' locus in these proceedings 
and say that they have no sufficient interest in bringing the proceedings in 
judicial review. The question of "sufficient interest" is referred to in the 
White Book at p. 834. It says this: 

"The overriding rule governing the standing of the applicant to apply 
for judicial review is that the Court must consider that he 'has a suf
ficient interest in the matter to which the application relates' (S.C.A. 
1981, s.31(3) and O. 53, r. 3(7». If the applicant has a direct personal 
interest in the relief which he is seeking, he will very likely be con
sidered as having a sufficient interest in the matter to which the appli
cation relates. If, however, his interest in the matter is not direct or 
personal, but is a general or public interest, it will be for the Court to 
determine whether he has the requisite standing to apply for judicial 
relief. Clearly, the formula 'sufficient interest' is not intended to 
create a class of person, popularly referred to as a 'private attorney
general' who seeks to champion public interests, in which he is not 
himself directly or personally concerned, under the guise of applying 
for judicial review. 
The question of what is a 'sufficient interest in the matter to which the 
application relates' appears to be a mixed question of fact and law; a 
question of fact and degree and the relationship between the applicant 
and the matter to which the application relates, having regard to all 
the circumstances of the case; (cited with approval by Lord Roskill in 
R. v. Inland Revenue Commissioners, ex p. National Federation of 
Self-Employed and Small Businesses Ltd [1982] A.C. 617." 

I can refer very briefly to a passage in the speech of Lord Fraser in that 
case at p. 646C: 

"The correct approach in such a case is, in my opinion, to look at the 
statute under which the duty arises, and to see whether it gives any 
express or implied right to persons in the position of the applicant to 
complain of the alleged unlawful act or omission." 

Mr. Drabble accepts that the decision affects the applicants in a practical 
sense because they do not get their rent, but he contends that the housing 
benefit is personal to the tenant (see the Social Security Act, s.20(1) and 
(7), to which I have already referred) and that a person who enters into a 
contract with a tenant is not concerned or affected by the source of the 
funds. He is in a similar position to a shopkeeper, or somebody who rents a 
television set or other property to a person who is in receipt of income sup
port, and such a person, he submits, rightly, as it seems to me, is not con
cerned with the source of the funds and would have no right to bring 
judicial review of his customer was refused income support or any of the 
income-related benefits referred to in section 20. 

Mr. Drabble points out that it is the tenant and not the landlord who is 
entitled to apply for a review if he does not get sufficient, or what he deems 
to be sufficient, housing benefit, and that it is the tenant and not the land
lord who receives notification of the assessment of housing benefit. (See 
regulation 77 and Schedule 6.) But in certain circumstances, the housing 
benefit can be paid direct to the landlord, for example under regulation 
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93(b) if the appellant is in arrears of his rent for more than eight weeks. 
and under regulation 94(b) if the tenant requests or consents to such a pay
ment. It is no surprise that in this case the majority. if not all. of the appli
cants' tenants have made such a request. 

In my judgment. the question of locus depends upon the issue that is 
raised in the application. A landlord has no sufficient interest in individual 
cases where the determination is made simply in relation to the particular 
circumstances of a tenant. But where. as here. we are effectively concerned 
with the local authority's construction of regulation 7. a matter of law. 
which directly affects the rents receivable by the applicants. in my judg
ment there must be a sufficient interest in the applicants to maintain these 
proceedings. 

Moreover. it is the essence of the respondents' case that the applicants 
have contrived to create these tenancies for the purpose of exploiting a per
ceived loophole or weakness in the scheme. The tenants of course are 
ready to go along with it. They have no concern in the amount of the rent 
because they do not have to pay. Where such is the nature of the local 
authority's contention. it seems to me that it plainly affects the applicants 
and gives them a sufficient interest to maintain the proceedings. Certainly 
no one else has any interest in challenging what was alleged by the appli
cants to be an erroneous view of the law. 

For the reasons which I have indicated. I would dismiss this application. 

TURNER J.: With what my Lord has said on the substantive point as the 
proper construction of regulation 7(b). I agree and have nothing to add. 
Out of deference to the careful argument of counsel on the separate but 
related point of the locus of the applicants to make this application. I add a 
few observations of my own. 

It would not accord with the ordinary person's expectation that a private 
landlord could be a person having a sufficient interest properly to initiate 
proceedings for judicial review in a case which. indirectly. arises out of the 
Social Security Act 1986. It is by section 20(1) of that Act. however. that 
prescribed schemes have to be provided for income support. family credit 
and housing benefit. Subsection (7) of that section provides for entitlement 
to housing benefit if a person is liable to make payments in respect of a 
dwelling which he occupies as a home. 

From the terms of section 20(7) it can be seen that the entitlement to 
housing benefit comes into existence if. but only if. a person is liable to 
make payments. This predicates an existing contractual arrangement which 
must be between the person claiming benefit and some identified provider 
of the accommodation that is occupied. 

For simplicity rather than necessary verbal accuracy. I will refer to the 
provider as the landlord. The statutory scheme for the provision of housing 
benefit is contained within the Housing Benefit (General) Regulations 
1987. In general terms. the local administration for the distribution of 
benefit under the scheme is the relevant local authority. It is to be 
expected. therefore. that persons with an interest in the administration of 
the scheme will be those entitled or claiming benefit thereunder on the one 
hand and the relevant local authority on the other. 

It is of course at this point apposite to refer to the provisions of regula
tion 7 (b) of the regulations. which is one of the two which are most in issue 
in the present case. It is a simple truism to observe that the liability to make 
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payments, to which this regulation applies, has to be a liability between the 
applicant and some other person, who can only be the landlord. It is the 
creation of this liability which is at the heart of the present dispute, and it is 
unrealistic to contemplate a situation where the origin or basis of that liab
ility is not the immediate concern of the landlord whose demand for rent or 
other monetary reward is said to be that which seeks to take advantage of 
the housing benefit scheme. 

The decisions which the applicants are seeking to quash are individual 
decisions of the City Treasurer to disqualify tenants from being liable to 
make payments in respect of a dwelling, not that they are not in law liable 
to make those payments to the landlord but on the grounds that their liab
ility to make those payments has been created so as to take advantage of 
the scheme. Those individual decisions are a reflection of the resolution of 
the respondent council acting by its Finance Committee on October 22, 
1990, which followed a report of even date which in its turn incorporated a 
background report on the operation of the regulations and, in particular, 
its conclusion that the Council has the power specifically to recognise that 
these landlords are taking advantage of the scheme and to disentitle their 
tenants from receiving any benefits. 

The objective of the resolution, and the individual decisions with which 
this application is concerned, was to involve the landlords whose activities, 
fn the form of targeting, were thought to be taking advantage of the 
scheme. To deny that those very landlords have a sufficient interest to seek 
judicial review of the decisions directly aimed at them is, in my judgment, 
not merely an abuse of language but also promotes a misinterpretation of 
the concept of sufficient interest. No one could justly accuse the applicants 
of being busybodies seeking to interfere in other people's affairs. The ori
gin of this language will be obvious. 

Quite clearly, in my judgment, they have a reasonable concern in the 
matter to which this application relates. A fortiori must this be so, having 
regard to the decision that the court has reached on the substantive issue in 
the case. 




